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SEPARATION BETWEEN HUSBAND AND WIFE IN ISLAMIC
JURISPRUDENCE AND PERSONAL STATUS LAW IN THE
SULTANATE OF BRUNEI

By
SUPRI BIN HAJI SUDIN

Supervisor
DR. SARIE ZAID AL-KAILANI

ABSTRACT

This study dealt with the subject of the reasons for separation
between husband and wife in Islamic jurisprudence and civil status law in
the Sultanate or Brunei due to its importance within the frame of civil
status jurisprudence. Because dissolving the relation between the husband
and wife can be achieved through the legal methods and means specified
by jurists and were also stipulated in the majority of civil status law of
Islamic countries including the Sultanate of Brunei, where the civil status
laws derives many of its provisions from the Islamic legislation.

The study further discussed the concept of separation, its reasons
and procedures in both Islamic jurisprudence and the civil status law in
the Sultanate of Brunei. The study further showed the extent of harmony
and disharmony in the question of separation of husband and wife
between Islamic legislation and the civil status law in the Sultanate of
Brunei in terms of concept, reasons and procedures, identifying certain
differences related to separation between the husband and the wife by the
a judge between the jurisprudence and the civil status Jaw in Brunei.

The study revealed the extent to which the civil status law of the
Sultanate of Brunei was affected by the Islamic schools of jurisprudence
and its dependence thereon on one hand and the amount of rational
judgment flexibility and its materialization in the cases in which this law
if it contradicted with the Islamic jurisprudence doctrines and the need to
perceive such reason on the other.

The study was concluded by a number of results and
recommendations, including extension of the civil status law in the
Sultanate of Brunei to be more accurate and specific in the civil status
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law rules instead of the apparent generalization in many clauses of the
law. The study also recommended that the remaining issues related to this
law or other laws to be discussed, such as punishments and financial
dealing and to what extent they are in harmony with Islamic Sharia in a
bid to motivate the citizens of these countries to comply with the
ordinance of Allah and his rulings in all walks of life.
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